Time For A Change: The New 2021 Forms

By: Andrew J. Pitman, Esquire

The New Jersey Department of Banking
and Insurance (“NJDOBI”) has approved
the use of new policy forms, endorse-
ments, and a commitment for title
insurance, all of which are to be used
for title insurance orders received on or
after November 1, 2023. The New Jersey
Land Title Insurance Rating Bureau
(“NJLTIRB” or “Rating Bureau”) origi-
nally submitted the forms for approval
to NJDOBI in January of 2022. This

was followed by a second submission

in August of 2022 and several rounds

of detailed questions and responses be-
tween NJDOBI and the NJLTIRB. News
of the approval by NJDOBI was finally
received on July 14, 2023.

It is important to note that, in New Jer-
sey, title insurance forms are highly reg-
ulated, and the approval process for new
forms is occasionally lengthy. The Title

Insurance Act of 1974, N.J.S.A. 17:46B-
54, et seq. (the “Act”), requires NJDOBI
to approve forms (including policies,
endorsements, and commitments),

as well as rates and charges for title
insurance and settlement services. The
process begins in the Rating Bureau,
which was created under the authority
of the Act, and whose members consist
of the title insurance underwriters
conducting business in New Jersey. New
forms and rates are first considered by
the Rating Bureau’s Forms and Rate
committees, respectively. The Rating
Bureau’s Forms Committee is chaired
by David Ewan and comprised of Lisa
Aubrey, John Crowley, Chris Franco,
Jonathan Friedman, and Ryan Trought,
and its meetings are also attended by
Anti-Trust Counsel Kevin Reich. The
Forms Committee reviews the content
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of any new forms and considers whether
a particular form must be revised to
account for New Jersey law or practice.
Then, after the Forms Committee issues
a final recommendation, the wider
NJLTIRB votes on the matter. In this
case, after the Rating Bureau voted to
proceed, NJLTIRB General Manager,
Ed Eastman, worked with the Rating
Bureau to draft the initial voluminous
submissions to NJDOBI, requesting
approval of the forms. All parties then
worked together to attempt to address
the concerns voiced by NJDOBI in the
subsequent months.

Most policy, commitment and endorse-
ment forms in use in New Jersey are
initially created by the American Land
Title Association (ALTA), the national
trade association for the title insurance
Time for change...cont. on page 3
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industry. Some of those forms are then
revised during the process described
above. The ALTA 2021 forms, as ultimately
approved by NJDOBI, will replace or
revise almost every policy and endorse-
ment form in use in New Jersey.

How does ALTA produce those forms?
The ALTA forms process is constantly on-
going and evolutionary in nature. In fact,
initial revisions to the prior set of forms
(the 2006 series) were first considered
shortly after ALTA adopted those forms.
ALTA’s recommended revisions and
updates accumulated over the ensuing
years, ultimately leading to the creation
of the new 2021 forms, which have now
been approved for use in New Jersey.

Like the NJTIRB, ALTA has a dedicated
forms committee that works on revising
and amending existing policy, commit-
ment and endorsement forms, as well

as the development of new forms. Their
work is often guided by input from the
American College of Mortgage Attorneys
(ACMA), The American College of Real
Estate Lawyers (ACREL) as well as the
Government Sponsored Enterprises,

such as Federal Housing Finance Agency,
Fannie Mae and Freddie Mac, in addition
to the Mortgage Bankers Association. Of
course, the ALTA forms committee also
relies heavily on the expertise of internal
title industry leadership in the creation of
forms. Over 20 title insurance underwrit-
ers are represented on the ALTA forms
committee. And not only are there indi-
vidual underwriter members who provide
input, but also claims attorneys, whose
practical trial experience contributes to
refining the language that ALTA ultimately
incorporates in its forms.

These stakeholders look at the title in-
surance landscape to see what revisions
and updates are necessary. For example,
new case law can have an impact on
forms, as can new regulations under
Dodd Frank or their implementation
by the Consumer Financial Protection
Bureau. Responses to changes in tech-
nology can be seen in the new forms, as

Remote Online Notarization (RON/RIN)
and electronic signatures both need to

be considered. Widespread adoption by
state legislatures of statutory frameworks
like the Uniform Voidable Transactions
Act have also been accounted for, with
new terms incorporated into the Covered
Risks and Exclusions sections of the new
policies.

Once recommended for approval by the
ALTA Forms Committee and approved
by the ALTA Board of Governors, major
changes are subject to a public com-
ment period which may result in further
amendment prior to adoption of a final
form. ALTA published the new 2021
forms in July of 2021. Since that time, all
states have now adopted the new ALTA
forms.

While a comprehensive discussion of all
of the changes to the forms is beyond the
scope of this article, there are a few items
that may be noted:

1. Both Owner’s and Loan Policies will
have a new Preamble:

This policy, when issued by the Company
with a Policy Number and the Date of
Policy, is valid even if this policy or any
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endorsement to this policy is issued
electronically or lacks any signature.

This language is similar to what is
contained in the ALTA 39 (Policy
Authentication) endorsement. While the
endorsement continues to be available
free of charge, its coverage is now incor-
porated into the policy itself.

2. Both Owner’s and Loan policies have a
new provision at the start of Schedule B,
above the numbered exceptions:

Some historical land records contain
Discriminatory Covenants that are illegal
and unenforceable by law. This policy
treats any Discriminatory Covenant in a
document referenced in Schedule B as if
each Discriminatory Covenant is redacted,
repudiated, removed, and not republished
or recirculated. Only the remaining provi-
sions of the document are excepted from
coverage.

It was common practice for similar
language to be used when a restrictive
covenant containing unenforceable
discriminatory covenants was found in
the chain of title and shown as an excep-
tion. Rather than raising such language

Time for a change ...cont. on page 5
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for each restriction, this preprinted
language clarifies that it applies to all
unenforceable discriminatory covenants
and restrictions in Schedule B.

3. Exclusion 7 in the Owner’s Policy
and Exclusion 9 in the Loan Policy
now excepts:

Any discrepancy in the quantity of the
area, square footage, or acreage of the
Land or of any improvement to the Land.

Although Covered Risk 2c does not and
did not previously include coverage for
acreage, it was common practice to raise
a similar exception in Schedule B. This
exclusion is now part of the policy.

4. Both Owner’s and Loan policies
now have optional transaction identi-
fication information in the
Schedule A header.

[Transaction Identification Data, for
which the Company assumes no liability
as set forth in Condition 9.d.:

B s

A0 b
I elly Professional
Liability, LLC

[Issuing Agent:]

[Issuing Office:]

[Issuing Offices ALTA" Registry ID:]
[Issuing Office File Number:]
[Property Address:]]

This information first appeared on the
2016 ALTA commitment form and is
now part of the 2021 policies. It is in
brackets, signifying that its inclusion is
optional.

5. Owner’s Policy Covered Risk 2(a)(iii)
now references remote online
notarization:

a document affecting the Title not properly
authorized, created, executed, witnessed,

sealed, acknowledged, notarized (including
by remote online notarization), or delivered;

As stated earlier, these are just a few of
the changes that have been made to the
forms. ALTA has additional information
and resources on their website:
www.alta.org.
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In accordance with NJDOBT’s approval,
the new forms must be used for orders
received on or after November 1, 2023.
Moreover, in anticipation of broad
adoption of the 2021 ALTA policy
forms, Fannie Mae has announced in
its Selling Guide (7/6/2022) that the
2021 ALTA Loan Policy must be used
for loans originated on or after January
1, 2024. For loans originated prior to
January 1, 2024, Fannie Mae will accept
either the 2006 ALTA Loan Policy or
the 2021 ALTA Loan Policy. Needless
to say, it is important for title agents to
check with their lender customers as to
what forms will be accepted for a given
transaction, and for title agents to speak
with their underwriters should ques-
tions arise.

NOTE: The opinions and ideas ex-
pressed in this article are solely those

of the author. They do not represent the
views of the author’s employer, nor do
they represent the views of the New Jersey
Land Title Insurance Rating Bureau. ®
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President’s Message

In or Near the Garden
of the Gods: A reader-
guided adventure.

By: Peter Casey Wall, NJLTA President

Is it the altitude, or is this place beautiful?

I am a frugal traveler and am not against
flying at late hours if it means I can

save a dollar or two. I typically prefer

to fly directly to a location. However,

in this case, I flew via a connection
between Philadelphia and Dallas/Fort
Worth (DFW), and then on to Colorado
Springs Municipal Airport. As I said, I
am a frugal traveler, but perhaps not a
very smart one. A smart traveler would
have flown directly from Philadelphia to
Denver and taken a nice relaxing shuttle
ride to Colorado Springs. Travelers tip,
if you are arriving in DFW airport after
8 PM, make sure to pack something

to eat on the first leg of your journey,
because unlike Newark or Philadelphia,
DFW terminal stores and restaurants
shut down around 8 PM local time.
arrived at the Broadmoor Hotel around
midnight local time, which was about
2AM Eastern, so I had been away from
home for about 11 hours. The dark of
night hid wonders that I would later
discover, both in and around the hotel.

In the morning, I emerged from my
well-appointed room and followed

the path toward the back of the main
building of the hotel. The weather for
this day, and almost every day that
followed on the journey, was sunny and
in the mid-70s with no precipitation.
As I crested the steps leading past their
retail square, I emerged into the patio
area and realized quickly why this hotel
is so well-regarded and a popular choice

for the ALTA One convention. Right
behind the Broadmoor is a majestic
view of Cheyenne Mountain (including
the antennas of NORAD) and Pike’s
Peak. The mountains frame the rear of
the hotel in a way that creates instant
postcard-quality snapshots no matter
where you point your camera or phone.
I'm not usually one to stop and absorb
scenery, I prefer to walk through it, but
in this instance, I found myself staring
out at the mountains and taking copious
amounts of pictures. I was afraid my
wife wouldn’t believe me when I tried

to tell her how breathtakingly beautiful

the view from the deck is here if I didn’t
have photographs.

The first two days of ALTA One are
primarily filled with activities for

committees and trustees. Since I am not

currently involved with ALTA in that ca-
pacity, I had a little free time and would
find myself enjoying some of the local
splendor in Colorado Springs.

TO FOLLOW OUR NARRATOR INTO
THE GARDEN OF THE GODS, CON-
TINUE READING.

TO SEE IF OUR NARRATOR CAN
SOLVE THE RIDDLE OF THE
BRO*DMOOR'S LITTLE A,

GO TO PAGE 22

In the Garden of the Gods

There are a great many options when

it comes to spending your free time

in Colorado Springs. Activities at the
Broadmoor include golf, falconry, spa
treatments, mountain bike excursions,
guided mountain hikes, fishing, and
much more. Just outside of the hotel’s
compound, there is no shortage of natu-
ral beauty and things to do. I know more
than a few people who took the cog-rail
train up 14,000 feet to the top of Pike’s
Peak. From all accounts, it was a re-
markable experience, complete with the
only donut shop in the world that exists
above the tree line, but I hesitated owing
to the altitude. I chose a trip to a park
owned by the City of Colorado Springs
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called “The Garden of the Gods”. I prefer
my parks to undersell and over-deliver
when it comes to naming. Think of Tur-
key Swamp Park in Monmouth County
- lousy name but a great park. So, by my
logic, I was primed for the “Garden of
the Gods” to be a tourist trap.

In a certain way, I was right. This is

a very tourist-friendly place with a
welcome center, cafe, gift shop, and
regularly departing tours on foot, on
Segways, and in jeeps. There are lots of
families, seniors, and couples. The walk-
ing tours are considered mild by Colo-
rado standards. I had intended to take

the Segway tour when I arrived because I
thought it would be fun and a good way
to interact with the environment. How-
ever, [ was cajoled into taking the jeep
tour by a kindly guide who adopted the
moniker “Calamity Jane”. She assured me
that we would see more in the jeep than
I would on the Segway, as the jeeps go

all throughout the park and the Segways
ride around the outer rim. Apparently, I
will buy anything if the marketing effort
is good enough.

The jeep tour took us from the welcome
center and through the park to Glen
Eyrie Castle, a Tudor-style castle built in

PRe T el L A
sl e

1871 by General William Jackson Palmer,
the founder of Colorado Springs. Gener-
al Palmer built the castle as a gift to his
wife, Queen, to remind her of her home
in England. We saw a famous eagle’s
nest, and many rock formations with
interesting names such as the “kissing
camels” and “the Scotsman”. I was mildly
entertained by the jeep tour to this
point, as Calamity Jane was an excellent

driver and a good sport who let me sit
in the front because I have long legs
and bad knees. The jeep tour went from
mildly interesting to vividly intriguing
when my pal, Jane, started to tell the
following story:

Sometime in the 1870s, the founder of

Colorado Springs, General William Jack-
son Palmer, invited his friend and owner
of the Q Railroad, Charles Elliot Perkins,
to bring the railroad to Colorado Springs

and to establish a home in the Garden of
the Gods. Perkins purchased 240 acres of
land for a summer home and later added
more land to the property, but never
built on it. He considered its natural
beauty too important to be diminished
by anything made by man. In 1907, as he
neared the end of his life, Perkins made
arrangements for the 480 acres that he
owned in Colorado Springs, including the
land known as Garden of the Gods, to be
donated to the City of Colorado Springs...
WITH THE FOLLOWING
CONDITIONS...

I felt the title examiner’s hairs on the
back of my neck stand at attention. “Did
I hear you say there was a conveyance
of land with possible deed restrictions?”
I thought to myself. I immediately
stopped taking pictures with my phone
and opened my notes app.

The gift of land to the city had 5 conditions
that recited as follows: access to the land

must always be free to the public, horses
must always be allowed on the land,
alcohol must never be permitted on the
land, the only structures allowed to be built
on the land are restrooms, and finally, the
name of the park must never be changed,
remaining forever known as Garden of the
Gods. The conveyance of land was condi-
tioned on these five stipulations not being
violated, with any violation resulting in
the land being immediately transferred
back to Charles Elliot Perkins’s heirs who
reside in England, or so we are told.

I lost my breath for just a moment. It’s
not very often that a lay person lays a
story on you that contains a gift convey-
ance with restrictions and a reversionary
clause, in public no less. At the end of
the story, the jeep rolled to a stop in the

In or Near the Garden ...cont. on page 22



Agent

Perspective

By: Scott Rutkay - President, Concourse Land Transfer LLC

“I must say, for a charming, intelligent

girl, you certainly surrounded yourself

with a remarkable collection of dopes.”
Laura 1944

Have you ever played poker with strang-
ers? Have you ever played with people
who, best you could tell, had the inten-
tion of taking every dollar you sat down
with? I'm not talking about that home
game you used to join when you were

a kid - the one with your Aunt Ginnie.
That’s an entirely different game, and as
mean as your aunt was, she wasn't out to
really beat you.

The first game, however, the one with
strangers? In that one, you're playing for
life or death. You're sitting among thieves
out to steal everything you've worked so
hard to accumulate. Every movement you
make is being watched, every mistake
leveraged, every word recorded. Now,
imagine you're not playing poker. Youre
at a real estate closing, and you're not
sitting there with Aunt Ginnie.

It’s life or death here at the closing table,
too. If anything, the stakes are higher.
Life’s savings are passing through your
escrow accounts. Holidays in a new home
hang in the balance. In this game, every
email is a land mine to navigate and un-
fortunately, you're not the only one open-
ing them. The reality is you're playing a
fixed game, with marked cards, and two
men stand by your side randomly moving
your arms against your will. The sun is
about to rise, your phone just died, and
you just realized your wallet is at home.

Hyperbolic to be sure, but the stakes real-
ly are that high. The problem you face is
that everyone sitting at that closing table
has their own unique way of committing
fraud if they were looking to do so. It's
your job to be hypersensitive to any one
of the classic real estate tells that they may
exhibit. I get it, your job is hard enough.
At this point you've already been through
the obstacle course of getting to the clos-
ing table. You've already obtained releases
for two ancient mortgages. You've fought

with realtors for inspection invoices.
You've wrestled with the lender’s counsel
about endorsements that don’t apply.
You've collaborated more on the CD than
Lennon and McCartney. You've argued
about bank holidays, rate locks, and HOA
dues. Your guard is down, and the fraud-
sters know it.

It may start innocently enough. An
email from the seller. It may start, “Good
afternoon, I apologize, I don’t know if I
mentioned it before, but I am purchas-
ing another property the same day that
I'm selling. I thought that I would have

a day in between to transfer funds. I am
going to send you new wire instructions

for the proceeds, so we do not lose the
house that we are purchasing.”. Right now,
reader, you're saying to yourself, it’s so
obvious. Ignore the email, you're saying
to yourself. Call the seller’s attorney on
the phone. Call their realtor. Do anything
other than use those wire instructions
without verifying them.

Or maybe it’s the first email, maybe it’s an
investor who wants to buy vacant land in
Florida. That's something real people do.
He needs a new title partner, that seems
obvious from his email, but the reasons
are vague. He complains about service
issues, speed issues, price. All of those
seem to make sense. He wants to follow
up with a phone call. He says in his email
that he is old school, needs to talk to the
people he’s doing business with. That
makes sense too. He's doing the things
that a professional would do. He makes
an appointment, and does, indeed, make
the meeting. He sounds so nice on the
phone - so professional. However, it’s up
to you to know that there’s a possibility
that he’s trying to commit title fraud.
Keep on asking questions — sooner or
later the scam falls apart. These people
are used to the same questions over and

over, be smarter than them, throw them
curveballs. See how they react.

It would be wise of me to mention that

I am not afraid of new business. I talk

to new clients all the time. I go to con-
ventions across the country, and meet
hard working loan professionals, realtors,
and attorneys that are just trying to live
their lives jumping from one real estate
deal to the next. I've spoken to legitimate
real estate investors, as you all have, that
have varying levels of success buying and
selling properties. They sound exactly like
the people trying to commit fraud. That’s
the terrifying thing. Legitimate people
sound exactly like the people who are
trying to commit fraud. Fraudsters are
calm. They’re knowledgeable. They seem
professional. Worse still, more recently,
they’re patient. They don’t always rush
the transaction like they used to. They
understand what makes people wonder
if something is going wrong, so they now
avoid adding stress to the transaction.

Understand that, for the most part,

most people realize that the third prince
of Siam is not in need of help wiring
funds to the United States. People have
seen enough of those emails to realize
that those are the emails to throw away
as soon as they come in. Most of them
are caught by your spam filters anyway.
These aren’t the emails I'm talking about.
They’re not the conversations that you,
or your team members may be having.
Criminals are smart. If it didn’t work,
theyd abandon these tactics; theyd give
up. The reason that they’re on the rise

is that they work, maybe not at a high
percentage, but their upside potential is
huge. Transactions are routinely hun-
dreds of thousands of dollars. In 2022
wire fraud was almost a billion and a half
dollar business. That's a lot of money for a
lot of Siamese Princes.

That's poker, some people say. Under-
standing the rules, the math and the
psychology is what makes the wins so
exciting and the losses so crushing. I say
nonsense. Thieves are among us players,
here at the table, and we must call them
out. Yell at everyone who will listen how
they’re cheating. Make them leave the
table, hopefully never to return. But if
they do, they won't be as smug, as they
suddenly realize that you understand
their game and how to beat them. =
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Agency Section
Updatg

By: Heather R. Bell, Chair of the Agency Section
Management Board

Most of us have already started to see the
effects of Daniel’s Law on our day-to-day
business. Names have been removed
from County indices without any indi-
cation that it has been done, images are
restricted from online databases and
name and address information has been
redacted from documents to name a few.
Each of these present a problem for us
seeing as how a core function of our role
is to review and report this information.
In addition, it seems all of the Coun-
ties have set their own process to allow
access to this information, some going
as far as requiring a notarized affidavit
from the protected parties. As always,
with change comes the bumpy road of
implementation.

We saw the Department of Banking
and Insurance issue Bulletin No. 23-03
and create an online registration system
for all “Title Search Business Entities”:
https://www.nj.gov/dobi/bulletins/
blt23 03.pdf. It advised that the Act
required these entities to register with

Update on
Daniel’s
Law

the Department or potentially be denied
access to any “documents affecting title
that contain an address subject to redac-
tion or nondisclosure”. This was followed
by a flurry of registration activity by

any and all companies, independent
vendors and inhouse examiners for title
companies involved in title searching.
DOBI’s website now contains a list of the
registered parties and the link to regis-
ter is still available: https://www.nj.gov/
dobi/division insurance/titlesearch/
index.html

The Act created the Office of Information
Privacy (“OIP”). Their stated mission is
to carry out the mandate of Daniel's Law
and to work with State, county and local
government agencies to shield the pro-
tected information of Covered Persons as
defined by the law. Their website con-
tains a wealth of information, along with
access to the Title Search Business Entity
links and contact information for DOBI:
https://www.nj.gov/dca/oip/

On October 3", a group representing
the NJLTA met with OIP Director
Christine Campbell, Somerset Coun-
ty Clerk Steve Peter, and Middlesex

County Clerk Nancy Pinkin with the
hope of working with them to assist
with setting a more uniform proce-
dure on how the law is followed at the
County level. The OIP stated that they
are responsible for setting the rules
although they do not have the authority
to enforce them. That aside they are
willing to assist us in any way that they
can within their power, including being
available to work with the NJLTA and
the 21 Counties on setting a standard
that works for all involved. It was an
informative meeting which started the
much-needed discussion and our group
and concerns were well-received. Di-
rector Campbell said the NJLTA should
feel free to contact her any time and
Clerk Steve Peter offered to assist us in
working with the County Clerks and
Counsels. I look forward to seeing how
this develops and will provide updated
information to the Agency Section as

it is received. If you would like to get
involved, please feel free to contact
myself, Dawn Lagowski, Co-Chair of
the Recording Practices Committee,

or John Crowley, Chair of the Liaison
Committee. ®
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American Land Title Association

ALTA Advocacy Update

The American Land Title Association
keeps us up to date with changes and
events affecting our industry. These are
some of the news items that were found

FBI Says BEC Scams Targeting Real
Estate Increasing

June 20, 2023
https://tinyurl.com/2s3wj3zu

From 2020 to 2022, there was a 27%
increase in victim reports to the FBI’s
Internet Crimes Complaint Center (IC3)
of business email compromise (BEC)
scams connected to real estate. During
the same period, the FBI reported a

72% increase in victim loss due to BECs

June 27, 2023
https://tinyurl.com/bdf5nfv3

The ALTA Insights webinar titled “Pros
and Cons of Today’s Technology”
provided a comprehensive overview of
the benefits and challenges associated
with modern technology. As we navi-
gate the digital age, it is imperative to
harness the power of technology while
being aware of its potential drawbacks.
By understanding the multifaceted

most relevant over the last quarter. Join
the association today at http://www.
alta.org/membership/ and become

a part of ALTA. Articles compiled by
David E. Penque.

ChatGPT

Government Relations Guru - Delivering for You!
Meet Cindy:

Our government relations guru. She is perfect for this role since
she has decades of experience as a tax collector, too. Her goal is to
bring the public and private perspectives together for the
betterment of the Title Community.

Key Area of Impact:

Among many others, leading the Charles
Jones effort related to Daniel’s Law to ensure
we can research the information you need
for your NJ Tax & Assessment Searches.
Cindy has cultivated relationships with the
key players and records custodians
throughout the state, meaning your voice is
heard when she takes her seat at the table.

Cindy has been with our company as a
Government Relations Specialist and NJ Tax
Team champion for more than 20 years.

_ ) X i X . B, Cuta Trace (o
Flevating the art of tax searching

Call: 800.792.8888 @ Visit: charlesjones.com
Mﬂlﬁ. s~

© 2018-2023 Charles Jones LLC and/or its affiliates. All rights reserved.

involving real estate.

ChatGPT

Pros and Cons of Today’s Technology,

nature of technology and adopting a
balanced approach, title and settlement
professionals can maximize its positive
impact while effectively addressing its
challenges, ultimately shaping a future
where technology serves as a tool for
progress.

How to Overcome Leadership
Challenges as a Title Agency Manager

August 3, 2023
https://tinyurl.com/59m7zjrh

Title agency managers face key lead-
ership challenges that ultimately affect

ALTA Advocacy Update...cont. on page 13
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A AMBOY

Banking Advantages
For you and your clients

Choosing the right financial services partner is important. Amboy Bank has been serving Central
Jersey since 1888. With Amboy you will have a relationship manager with access to experienced
resources to provide services and specialized financial solutions for you, your firm and clients.

Amboy has financial answers to help running your firm easier.

Fiduciary Account Best Practices

* Positive Pay Fraud Detection

We provide experience, attention and customized solutions!

Stop by Any Branch | Call 800.942.6269 | www.AmboyBank.com
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RESILIENT ENVIRONMENTS AND
LANDSCAPES

Pursuant to Executive Order 100
By: Edward C. Eastman, Jr., Executive Director

The New Jersey Department of Envi-
ronmental Protection has adopted Rules
and Regulations this summer proving
for amendments relating to Flood Haz-
ard and to the State’s Storm Management
Rules. The Regulations are premised
upon the scientific study that the sea
level will be raised by five feet by the
year 2100.

m s

ATIVE

The NJDEP has adopted a long-range
plan to regulate the envisioned rise in
sea level entitled the Protection Against
Coastal Threats (the PACT or the Plan).
The Plan contemplates requiring the
acquiring flood hazard insurance even
though the lot was never flooded. The
use of deed notices to alert buyers of the
possibility of flooding in the future is
also contemplated.

An expanded tidal wetland monitoring
program is anticipated. Funding for
resilience programs will be sought and

* ACH Block
* Authorization Management
* Alerts

Member FDIC

planned for at the local level.

Governor Phil Murphy has opined that,
“Climate change is the single great-

est long-term threat currently facing
humanity. Confronting climate change
requires decisive and intentional action
across all sectors and levels of gov-
ernment.” The whole government will
require a resilience strategy backed by
innovative solutions to ensure that com-
munities will be prepared for increased
temperature and rising seas. ®
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ALTA Advocacy Update

continuation from page 11

employee engagement and business
decisions. Read on to learn how to
address some of them.

ALTA Statement Regarding Inaccurate
Commentary about Title Insurance

August 15, 2023
https://tinyurl.com/3x2jxd3s

Recently, Daily Mortgage News’
Chrisman Commentary amplified
inaccurate assertions about title
insurance. Read on to read the facts
that undercut the false claims.

The New Normal: How Title Agencies
Are Fighting Crime Without a Badge

August 29, 2023
https://tinyurl.com/2vryy8hv

Seller impersonation has now been
perfected by scammers working together
on what appears to be a nationally coor-
dinated effort. The potential to harvest
large sums of money has attracted the
resources of organized crime syndicates.
They'’re increasingly emboldened and
they are targeting higher value proper-
ties. The key is to incorporate multiple
layers of protection into your strategy to
help prevent this fraud.

ChatGPT: Unmistakable Benefits or
Pandora’s Box?

September 19, 2023
https://tinyurl.com/36d6yfsx

Among the advantages of ChatGPT is
the ability to generate content quickly
with minimal effort. On the flip side,

potential risks of the natural language

processing tool include plagiarism,
security, privacy and bias. Read on as
title professionals debate the pros and
cons, as well as a look at how Congress,
the Consumer Financial Protection Bu-
reau, and Federal Trade Commission are
approaching this technology.

Key Information for 1099-S Reporting

September 26, 2023
https://tinyurl.com/4an6ems4

We say it every year: Where did the
time go? It seems one day it’s the Fourth
of July, then suddenly, it’s 1099 season.
We realize 1099 reporting is a thankless
burden for all title agencies as most are
required to report 1099 information to
the IRS as well as furnish copies to sell-
ers. It can be an arduous task that takes
employees time, while risking penalties
from the IRS if reporting is late or done
inaccurately. Read on to learn about new
requirements, important dates you need
to mark on your calendar and how to
best handle 1099 reporting.

To JV or Not to JV: That Is the
Question

October 3, 2023
https://tinyurl.com/3f4ej3rb

During this downturn in the mortgage
and real estate markets, title companies
may contemplate entering some type

of business relationship with real estate
agents or lenders. Joint ventures may
ensure that orders come your way, but
what are the risks? The Consumer Finan-
cial Protection Bureau is cracking down
on RESPA violations and is focused on
abusive practices that harm consumers.
During this ALTA Insights webinar,
attorney Jeff Ehrlich analyzes the poten-
tial pitfalls and why title companies

should be cautious when forming joint
ventures.

ALTA Unveils New Brand Identity and
Website

October 12, 2023
https://tinyurl.com/mwbycyv8

ALTA unveiled its new brand identity—
redesigned for the first time in nearly

60 years to reflect how the industry

has adapted in the digital age—and
revamped website during ALTA ONE,
the largest annual event for the land title
insurance industry.

Partnering in a Down Market Can Be a
Winning Strategy

October 17, 2023
https://tinyurl.com/37h52yea

For many settlement services business,
2023 has been a challenging year.

J 2

Although there will certainly be a
rebound at some point, the most suc-
cessful firms and owners have rolled out
several new strategies to bolster revenue
until then.

MBA Predicts Origination Volume to
Increase 19% in 2024

October 19, 2023
https://tinyurl.com/4tpsw2sz

The Mortgage Bankers Association
(MBA) expects total mortgage origina-
tion volume to increase to $1.95 trillion
in 2024 from the projected $1.64 trillion
in 2023. Purchase originations are fore-
cast to increase 11% to $1.47 trillion next
year. By loan count, total mortgage origi-
nation volume is also expected to increase
by 19%, to 5.2 million loans in 2024 from
4.4 million loans expected in 2023. =
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Save the date for
New Jersey Land Title
Association’s 2024 Convention.

Join us on September 22, 2024 - September 25, 2024 at Mount Airy Casino Resort in Mount Pocono, Pennsylvania. Take
advantage of Mount Airy’s extraordin-AIRY views, 18-hole golf course, and full-service spa. Get ready for a jammed packed
three-day event filled with informative topics, motivational speakers, dancing at our gala, and rounds of golf with stunning
views! We are excited to announce our special keynote speaker; Darryl Turner will be joining us to share his sales training
solutions, techniques, strategies, and business expansion ideas. This is a convention you don't want to miss! ®
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Unconventional

By: George A. Stickel, Esq., C.T.P.

The New Jersey Land Title Association
Constitution and By-Laws provide for
an annual meeting of members. There
are no parameters laid out for the
structure or format of the meeting. By
virtue of tradition, the annual meeting
has been folded into a three- or four-
day convention where members are
provided the opportunity to commune
with other like-minded individuals who
would otherwise be considered “the
competition” Kudos to John Crowley
for considering an alternative to the
convention this year. John was in the
awkward position of having to plan

an event two years out in the midst of
a Covid epidemic. The result was the
Awards Banquet held at Forsgate
Country Club last June.

So how was the event? For me, being
at Forsgate made it feel like an Agency
Section meeting with plaques, but no
credits. It reminded me of the year the
convention was held in Princeton; just

four days shorter. I am old enough to
remember when the NJLTA convention
was a much anticipated four-day event/
commitment attended by the same peo-
ple every year at Seaview Country Club
in Gallaway Township. Then in 1986 Isi
Teitelbaum boldly broke with tradition
and relocated to the Catskills. Since
then, a different destination has been
chosen each year by the Convention
Chairperson. There was actual anticipa-
tion of the announcement every fall of
where the upcoming convention would
be held - Bermuda? Montreal? A cruise
to the Bahamas?

Still, agents always had an excuse for
not attending. It was too expensive. It
required being away from the office for
two workdays. Four days of hanging
around with title people was four days
too much. I still remember the title
agent I met at Newark Airport as our
group was flying to Beth Way’s 2002
Walt Disney World convention. This
agent admitted she had no intention
of spending any time with title people.
She registered merely to qualify for the
reduced hotel rates Beth was able to
negotiate with Disney.

It would be fair to ask how I presume
to qualify as a commentator on this
year’s novel approach to the NJLTA
Annual Meeting. Well, I was the guy
who vowed that when it was my turn
to chair the Convention Committee the
event would be a rodeo themed bar-
beque in my backyard with a balloon
animal clown as keynote speaker. Wiser
heads prevailed and I was conveniently
bumped up one rung on the Executive
Committee ladder sparing everyone a
most certain convention disaster. I still
think with enough alcohol the rodeo
theme would have worked with our
group.

As I view it there were some pluses and
some minuses to this year’s Awards
Dinner format in lieu of a typical
convention.

Plus: Did not have to spend four days
away from my wife and kids.

Minus: Did not get to spend four days
away from my wife and kids.

Plus: I did not need to hire a cat sitter.

Minus: My cat died eight years ago.

Unconventional...cont. on page 32
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Meet Wally:

A 35+ year veteran of searching NJ Tax records who leads a team
with more than 250 years of combined searching experience. With
that knowledge and experience, his team delivers on its goal of
providing the industry with reliable,
accurate and timely search results.
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Jack Sudol

Jana Segarra

The Jersey Awards for creative design
excellence in advertising was held
Wednesday, September 20th. This
was the 55th Annual Event for the

NJ Advertising Club. The exhibit and
awards evening featured winners out
of over 350 entries in seven catego-
ries, from print thru digital, radio and

John Cannito
John Crowley
Jonathan Freidman

Joseph Grabas

television. Lawrence Bell
ANNOUNCEMENT: For the seventh straight year the Linda Martin
NJLTA’s quarterly newsletter, Advocate Lisa Aubrey

is an Award winner. We won a 2nd
place award for Digital Collateral and
a Lst place award for Newsletter, Print

Lisa Dombrowski

Did you know you

Louise Haas

are reading an

award-winning
publication?

NJ AD Club
Jersey Awards on
September 20th
at the Grove in
Cedar Grove.

Version.

I would like to take the time to send a
very special thank you to the Editorial
Board, Committee Members, Advertis-
ers and all of the people who contribut-
ed in 2022, without you the success of
the Advocate would not be possible:

AccuTitle

Action Title Research
Amboy Bank

Brian Teel

CATIC Title

Charles Jones

David Penque

David J. Penque
David Stamm
Davison, Eastman, Mufioz, Paone, PA
Dawn Lagowski
E-Closing

Edward Eastman

First American Title Insurance
Company

FNF Family of Companies
Fran Kelly Professional Liability
George Stickel

Grabas Institute for Continuing
Education

Greater Atlantic Legal Services, Inc.

Maureen Crowley-Unsinn
McNally & Bellino, LLC

Nancy Koch

NATIC/doma

Newark Trade

New Jersey Land Title Institute
Paige Bellino

Patrick Roe

Peter Casey Wall

Priority Search Services

Qualia

Ryan Trought

Sara Valenz

Scott Rutkay

SoftPro

State Capital

Stephen McNally

Stewart Title Guaranty Company
Stuart Bell

Western Technologies Group LLC

Be a part of the Award-Winning Team
that brings you the Advocate each
quarter! Reach out to me or one of the
other committee members today.

Heather R. Bell
Editor-in-Chief
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In or Near the Garden of
the Gods: A reader-guided
adventure.

continuation from page 7

parking lot of the scenic overlook, the
highest point in Garden of the Gods. All
the occupants of the jeep exited to take
selfies with the mountains and rock for-
mations behind them, and, presumably,
Calamity Jane looked forward to

10 minutes of not having to talk. I
descended upon my host with wild eyes
and rapid speech. “Tell me more about

the donation of land. Do you have the
historical document at the welcome
center? Do you think I could find it

in the public record online or would

I need to go to the Colorado City or
Colorado State Archive to find that?”,

I spoke without thought, the spirit of
title obsession driving my tongue to
madness. “I've never had anyone ask
questions about that,” Jane replied, but
she seemed pleased and not scared, so

I felt like that was a signal that I could
keep going. I was not good at dating;
my wife is a saint. I explained who I was
and that I was there in Colorado Springs
for ALTA One, and what ALTA was. I

was sure that I would bore poor Jane to
tears, but either she is the most patient
and professional jeep tour driver ever, or
she realized I was genuinely interested
in something she knows intimately, but
just not the part that most tourists care
about. We discussed it a little bit there
at the scenic overlook, and a little more
back at the welcome center where she
directed me to a display with a copy of
the 1907 Resolution where the land was
dedicated. It is probably not the doc-
ument [ would want to see, but it was
enough.

I'm not one to believe in magical forc-
es really, but one could be forgiven for
feeling in the moment that the universe
had guided me away from Pike’s Peak,
away from the Segway tour, and into the
front seat of a jeep with Calamity Jane,
who told me the story of the founding
of Colorado Springs topped with the

-

conditional dedication of Garden of the

Gods to the City, with a reversionary
clause in tow.

TO RESTART YOUR ADVENTURE,
GO BACK TO PAGE 6

TO SKIP TO THE SERIOUS PART, GO
TO THE ALTA LOGO ON PAGE 24

The BRO*DMOOR
(that little Ais NOT atypo)

The Broadmoor Hotel is to Colorado
Springs as Disney World is to Orlando.
OK, that analogy may not be a true 1

to 1 comparison, but I think it is pretty
close. From the conversations I had with
locals, it would appear to be the single
largest employer in the city. It is certain-
ly the finest resort in the area, rivaling
any other resort you might name for
spectacular views, activities, food, and
amenities. It is a sprawling compound
with numerous lodging buildings,
restaurants, conference halls, and a mu-
seum, among other things. Yes, there is a
museum about the founder of the resort,
as well as a statue of the founder of the
resort, as well as a seemingly endless

trove of memorabilia about the founder
of the Broadmoor and its history.

Spencer Penrose was born to a prom-
inent Philadelphia family in 1865, the
fifth of seven sons. Spencer’s father,
Richard Alexander Fullerton Penrose,
was a doctor who founded the Children’s
Hospital of Philadelphia (CHOP) in
1854. The Spencer’s expected all of their
sons to follow in their father’s footsteps,
to attend Harvard and graduate at the
top of their class. All that survived to
adulthood did just that, save for Spencer.
He did attend Harvard, but he graduated
at the very bottom of his class. Spencer’s
ambitions and friends ran in a more
wild and free manner than his brothers
who became doctors, politicians, and the

In or Near the Garden...cont. on page 24
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In or Near the Garden of
the Gods: A reader-guided
adventure.

continuation from page 22

like. Spencer wanted to go west and seek
his fortune.

After finding his way to Colorado
Springs and having a middling career
in real estate, Spencer Penrose formed a
partnership with a Philadelphia friend
Charles L. Tutt, forming the C.O.D.
Mine on Cripple Creek. Cash on Deliv-
ery gold mining was much more lucra-
tive and rewarding than real estate, as
it turns out. Penrose and Tutt became
very wealthy men and branched out to
mining other metals in other locations
with enormous success.

Penrose returned to Colorado Springs
as a wealthy entrepreneur in the early

1900s, met his future wife and started a
family, establishing roots. Wanting to
diversify his business portfolio and
further cement his place in Colorado
Springs, the city that took him from a
struggling real estate hustler to a mining
magnate, he approached the owner of
the Antlers Hotel, one General William
Jackson Palmer. General Palmer had
established the City of Colorado Springs
itself and had the Antlers Hotel rebuilt
after a fire in 1901. One might think that
it was sentimentality that caused him to
rebuke Spencer Penrose’s offer to buy the
little hotel for more than it was worth.
But the truth of the matter was that
General Palmer was a teetotaler whose
initial vision for Colorado Springs was
for it to be a dry city. Spencer Penrose
had other ideas about what patrons
should be served when they came to
recreate in the mountains of Colorado.

Having been refused the Antlers

Hotel by General Palmer, Penrose found
another tract of land to buy from then
Prussian Count James Pourtales for
$90,000.00 in 1916. This money would
translate to about $2.5 million in 2023.
Designs were procured from Warren and
Wetmore, the architects who designed

THE 2009 EROCLAMATIG

New York’s Grand Central Terminal,
and construction commenced in 1917,
with a grand opening in 1918. The
BRO*DMOOR Hotel was established
and thrives to this day.

On every sign, piece of stationery,
napkin, and anywhere else where the
hotel’s name was emblazoned it was
shown in all capital letters, with the A
slightly smaller than all the other letters.
It is said that this was Spencer Penrose’s
way of taunting General Palmer and his
heirs, as the small Antlers Hotel (little
A) could never amount to the grand
BRO*DMOOR. Who knew that wild,
black sheep, rum-running, gold mining,

Philadelphian tycoons could be so petty?

TO RESTART YOUR ADVENTURE,
GO BACK TO PAGE 6

TO SKIP TO THE SERIOUS PART,
CONTINUE READING

ALTA One - Themes and Impressions

As President of NJLTA this year, it is my
honor and privilege to attend ALTA One
on behalf of the Association to absorb
the messages and make connections
with members of our community from
other places who have similar experiences,
and different solutions worth sharing.

First matter of note, ALTA has changed
the look and logo of its branding. I think
this is a well thought out and attractive
rebranding. The shield and eagle logo is
now more suited for digital uses as well
as print, and the modern font conveys
the focus on innovation and keeping up
with the times that ALTA focuses on.

SALTA

American Land Title Assaciation

Secondly, a theme at many of the ses-
sions I attended was “change” as a force
for moving your business forward. One
speaker, Peter Sheahan, made a point of
saying, “Find out where your custom-
ers are going to be tomorrow, and then
get there first”. His message was it is no
longer enough to innovate at the speed
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Wishing you happiness, peace and prosperity
throughout the coming year....

“Thank You” from all of us at Priority Search Services, LLC
for your continued support and friendship.
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of your competition. It is imperative that
business owners and operators under-
stand that the speed of business change
is so fast that if you wait to change when
everyone else does, the thing you are O AN HUROr A .
changing to no longer matters. We need \ 85 RESPOND!| cw
to learn to be even more pro-active \ § People - Property - Progress
when it comes to things like technology
and artificial intelligence. Peter Sheahan
advised 1) tell yourself the truth, 2) put LAND USE & ZONING

tension on your own organization to TIDELAND & RIPARIAN LAW
change, and 3) go first REAL ESTATE COMPLIANCE

RESIDENTIAL - COMMERCIAL

Coinciding with the theme of change as
a positive force, there were multiple ses-
sions with A I as a theme. In one panel,
participants were encouraged to use
ChatGPT to show not only how it works
but also how it can be used as a tool to
help you run your business. A common
theme in the A.I sessions was, “A.L. will
not take your jobs. People who know
how to use A.I will take your jobs.”.
Frightening to hear, but we should heed
the call of Peter’s talk and be honest with
ourselves about where our business,
along with many others, is headed.

FREEHOLD . TOMS RIVER

732.462.7170

www.RESPOND/ ¢\W.com

In or Near the Garden ...cont. on page 26
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continuation from page 25

Unregulated Title Alternatives (Attor-
ney opinion letters and the like) were
discussed at length as well. There is a

bill in Congress called the Protecting
American Prosperity Act that would
prevent the GSEs from not getting title
insurance for their mortgage products.

It is important to our business and an
important piece of the system that pro-
tects the smooth and reliable selling and
financing of real estate in our country.
Write to your Senators and Representa-
tives and ask them to support the bill. If
you have not already done so, please join
the ALTA Title Action Network today
too. It alerts and assists with communi-
cating with your legislators. https://www.
alta.org/advocacy/tan/join-tan

Diversity, Equity and Inclusion was
discussed, and I was very interested in
hearing what I could do to promote
minority representation in our indus-
try, especially at my company. I think
the session I attended was a good first
step, an opening to the conversation,
but I did not leave with any actionable
information that is different from what
we already do. I did learn, however, that
it is important for us to, again, be honest
with ourselves, about whether or not

our organizations arc |G

places where under-
represented people
feel comfortable and
wanted. I think that
is the case in my
own business, but

I also feel like it is
something I'm going
to intentionally pay
more attention to
going forward.

Knowing the Products - Meeting Your Need

Meet Bobby:

Our Tax Customer Service Manager. With the company for nearly 22
years, he has been in this role for nearly 20 years; during that time,
he has combined his subject matter expertise and customer service
focus so that we can deliver for you and your team.

Key Area of Impact:

Blending that knowledge and
attention to detail with a team
of experienced customer service
representatives who can WOW
you and your staff with expertise
either before you order or after
your search is complete.

I attended sessions on
the economy, Good
Funds, and modern
payment rails, about
the common frauds
in the industry that
are being reported,
about how to build a
better engaged and
loyal workforce, and
even one on un-
derwriting railroad
properties. All of
those were very in-
formative and if you
have a chance to see a
recording of them, I
recommend it.

Bobby — providing customer service
solutions for more than 20 years.

Visit: charlesjones.com

Call: 800.792.8888 @ ﬂ

FHevating the art of tax searching
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One other session of note was presented
by two New Jersey Land Title Asso-
ciation members and former Agency
Section board members. Nicole
Timpanaro, CEO of Fortune Title
Agency and Paula Zwiren, of Zwiren
Title Agency, presented a session on
Ethics and Well-Being. We should be
proud of them for their well thought
out and heartfelt presentation about
the need for open and, again, honest
conversations about mental health for

members of the Title Insurance Indus-

try. A corollary was drawn to the attor-
ney code of ethics in which attorneys
are called upon to not put their clients
in peril owing to their health condi-
tions. An emphasis was given on recog-
nizing mental health as healthcare and
the importance of taking care of our
thoughts and emotions to serve our fi-
duciary duties as settlement agents, and
our responsibilities to our employees
and business partners. In most sessions
people are politely attentive, but in this
session I felt as if the entire room was
engaged and interested, as this was not

what I would call an expected topic,
but well conveyed and well received.
Kudos to Paula and Nicole, NEW
JERSEY STRONG!

I attended the Title Agents and Abstrac-
tor’s section meeting on the last day
and witnessed the swearing in of the
next slate of board members and trust-
ees, including Nicole Timpanaro for a
3-year term as trustee. Congratulations!
The outgoing Chair who conducted the
meeting was Richard Welshons of DCA
Title/The Title Team in Minnesota.

Richard was our ALTA speaker at the
2022 NJLTA convention. It was good to
see him and his wife, Jodie, again in a
larger setting. He'll be the ALTA
President the year after next, I believe,
so if you have a chance to meet him, say
“hi” for me.

I hope you enjoyed this adventure, and

I hope that you will take the opportu-
nity to have an adventure of your own at
ALTA One in Orlando in 2024, or New
York City in 2025! =
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By: Brian N. Elliott, Esquire

As a title insurance underwriter, nothing
is more concerning to me presently than
seller impersonation fraud. This is a fraud
scheme where someone impersonates
the true property owner and attempts to
convey the land whether vacant, unim-
proved, or unoccupied. When the fraud is
successful, it results in a complete failure
of title and the subsequent payout of a
claim on the full insured amount of the
owner’s policy. Over the past couple of
years, I have seen attempted or completed
seller impersonation fraud increase from
the occasional fraudulent conveyance

to the necessity of circulating weekly
underwriting alerts with the property
addresses of the attempted or successful
fraud. As unnerving as this is for me as
an underwriter, what is more concerning
is most of the conveyance fraud I see is
preventable if the agent just took the time
to vet the seller and recognized the red
flags alerting the agent to the fraud. The
red flags, when recognized, can clearly
alert the agent who is vetting the seller
that this is a case of seller impersonation
and ultimately an attempt at conveyance
fraud. The red flags are not difficult to
notice; and more often than not the
fraudster is sloppy in their attempts at
seller impersonation, revealing errors
and inconsistencies that are sure signs of
conveyance fraud.

As an agent, when the transaction comes
to you, it may seem like nothing more

than a routine sale of residential property
involving vacant, unimproved, Or uUnoc-
cupied land. Because the fraud involves
land that is unimproved or vacant and
less likely to be encumbered by a mort-
gage or other liens, the fraudster has the
largest possible amount of money netted.
There are no payoffs nor deductions
from the proceeds of the sale. Essential-
ly, all the fraudster must do is convince
the agent that they are the true owner of
the property. The process is not compli-
cated for the fraudster. A fully executed
contract of sale is provided to the agent
with the forged seller signature. Forged
sale documents (deed, power of attorney,
git-rep, affidavit of title, etc.) are sent to
the agent for the closing as the fraud-
ster will opt for a “mail away” closing.
The fraudster provides the agent with

an account for the wire transfer of the
proceeds, and if the agent does not notice
any of these red flags along the way,
voila! — another completed conveyance
fraud. Often the property is for sale by
owner, but it is common for the fraudster
to have the property listed with a realtor
that works in the area where the prop-
erty is located. Moreover, the fraudster
will engage the services of a New Jersey
attorney. The fraudster’s engagement

of both a realtor and an attorney in the
transaction lends an appearance of the
sale being legitimate. Unfortunately, more
often than not, both the realtor and the
attorney do not take the necessary steps
to vet the fraudster as the true owner of

the property. Ultimately, the burden falls
on the agent who is insuring the trans-
action to confirm that the seller is the
true owner of the property. That being
said, I often hear from the agent that the
realtor “knows” the seller personally and
is absolutely positive that the fraudster

is the true owner of the property, but the
realtor has done nothing to confirm that
is in fact the case. More often than not,
the attorney has not had a conversation
with the fraudster prior to the conclusion
of the transaction but has only commu-
nicated through email or text. In reality,
prior to the transaction closing, there is
very little vetting done by the realtor or
attorney to determine if the seller is the
true owner of the property.

Vacant land is not the only scenario
where conveyance fraud can happen. I
have seen conveyance fraud where the
land is improved but unoccupied, there
is no seller realtor or attorney involved
and the true owner resides out of state
or in another country. In this scenario, it
may be difficult to correspond with the
true owner as there may be very little
contact information available. A quick
check online via Zillow, Realtor.com, etc.,
would reveal that the property is off the
market and therefore not for sale by the
true owner. It is best in this situation to
demand having a conversation with the
fraudster via a zoom meeting or some
other “facetime” method.

What can the agent do to guard against
such rampant fraud and avoid a buyer
falling victim to seller impersonation
fraud? Often it comes down to taking
the extra time to examine and analyze
the seller IDs and seller sale documents.
Although sellers rarely appear in person
at closings anymore, it is imperative for
the agent to require two (2) forms of ID.
One of them being a government issued
ID with a color photo of the seller. More
importantly, you must scrutinize the in-
formation contained in the ID. It may be
hard to believe, but within a few minutes
one can discover whether an ID is fake or
not. The physical information contained
on a state issued driver’s license can be
very telling. I have seen a fake driver’s
license where the height information
reflects the seller as being 4’ 27” (yes, that
is how the fraudster showed the height
on this particular driver’s license) and
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not 6’ 3”. A date of birth on the driver’s
license may reflect that the given age of
the licensee does not reflect the age of
the person in the photo as it appears. I
have seen a fake driver’s license where
the DOB calculated out to the seller
being 95-years-old on a license that was
issued last year. However, the picture that
appeared on the driver’s license reflected
someone in their mid-50s. I have seen a
color copy of driver’s license where the
photo reflected someone who has blue
eyes and the information on the license
itself reflected the holder as having
brown eyes. I have seen scans of a female
driver’s license being held by a male hand
when the picture of the ID was taken. I
have seen IDs where the signature of the
licensee is clearly a printed adobe font
that in no way resembles a handwrit-

ten signature. I have seen fake driver’s
licenses that exemplify a complete lack of
command of the English language such as
commas inserted after the state abbrevia-
tions or failure to capitalize proper nouns
or nouns that should not be capitalized
are. I have seen fake passport and driv-
er license photos that are clearly photo

shopped. This is all information that can
quickly be gained by an examination of
the ID that is offered by the fraudster.

Examination of sale documents, although
a little more involved, can quickly alert us
to seller impersonation and conveyance
fraud. More often than not, the fraudster
will execute sale documents using an

out of state notary. Recently, I have seen
several instances of conveyance fraud
where the notary is a Texas notary. The
notary stamp itself looks legitimate, but
upon examination, one will discover that
the stamp has been “lifted” off of a legit-
imate document recorded in the county
land records and superimposed onto

the current sale documents, along with

a forged notary signature. Most of the
notary names that are used in the seller
conveyance documents are legitimate
notaries, from what I can tell. Unfortu-
nately, nothing more can be gleaned from
checking a state notary website other
than the notary whose stamp is being
used in the fraud scheme is a legitimate
notary. If there is contact information for
the notary on the state’s website, then it’s
imperative to reach out to the notary to

confirm if they notarized the documents
being offered for the sale of the property.
But many times, the signature of the no-
tary is so suspect, it is a clear indication
that conveyance fraud is being attempted.
Moreover, the indications are such that
the notary signature may not even resem-
ble the letters in the actual notary’s name.
Or the notary signature does not appear
to be the complete name of the notary
and/or the signature is not handwritten
but is obviously a computer generated,
digital font. And often, the signature does
not reflect a command of the English lan-
guage as there are no spaces between first,
middle and last names, nor capitalization
of first and last names nor middle initials.
The same goes for signatures on the Deed
and other conveyance documents that
reflect computer generated, digital font
signatures and the lack of command of
the English language.

In all the fraud transactions that I have
seen, the fraudster never shows up in
person at the closing. They opt for a

mail away closing as I mentioned earlier.
When the fraudster hires counsel, the sale

Seller Impersonation ...cont. on page 31
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An All-Star Team

to Handle Your New Jersey 'Underwriting Needs

John P. Crowley, Esq.
New Jersey State Counsel
Associate Senior Underwriting Counsel

973.257.5690 main
973.404.7125 direct
jcrowley@stewart.com

John Crowley is a consistent source

of assurance for Stewart Trusted
Providers™. John joined Stewart Title
Guaranty Company'’s New Jersey operations in 2015, bringing

a multifaceted legal background and extensive title-related
experience. Prior to joining Stewart, John was an associate at a
Boston-based law firm that represented clients during all stages
of residential and commmercial real estate transactions. He served
as the lead attorney for resolving all title-related issues. John
also worked as in-house counsel for a corporate asset recovery
firm, where he honed his talent for identifying potential business

opportunities and implementing creative solutions for his clients.

John is a valued resource, a reliable partner and a source of
confidence on deals where success hinges on critical details.

John is the Director of the Stewart Title Continuing Education
School for New Jersey and Pennsylvania and is responsible for
the development and presentation of CE and CLE courses in
both states. He currently sits on the Board of Governors for the
New Jersey Land Title Association and serves as Stewart Title's
representative to the New Jersey Land Title Insurance Rating
Bureau. John received his B.A. from Florida State University
and his J.D. from Suffolk University Law School. He is admitted
to practice law in the states of New Jersey, New York,

and Massachusetts.

Kevin Guyon, Esq.
Underwriting Counsel

973.257.5690 main
973.939.6188 direct
kevin.guyon@stewart.com

Kevin Guyon joined Stewart in 2021 with
more than 25 years of experience in the title
industry. Prior to joining Stewart, Kevin was
senior title officer for a large, regional title
agency. He also spent several years in private practice and served
as claims counsel with a major title insurance underwriter. Some
of Kevin's past roles include attorney, title officer, manager and
settlement agent. His expertise as a residential transaction
specialist has been a reliable resource for our agents.

Kevin received his B.A. in political science from the University of
South Florida and his J.D. from Loyola University School of Law.
He is admitted to practice law in the state of New Jersey and
holds an active New Jersey title insurance producer license.

Office Address: 10 Waterview Blvd, Parsippany, NJ 07054, 732.553.3107 fax

© 2023 Stewart. All rights reserved. | 227600

Roberto Ditaranto, Esq.
Underwriting Counsel

973.257.5690 main
973.404.7130 direct
roberto.ditaranto@stewart.com

Roberto Ditaranto has been a valued
addition to the New Jersey underwriting
team since joining Stewart in 2019. Prior to
joining Stewart, Roberto started his title
career as an intern in the New York Agency division for another
major title company, where he spent the last two years there as
associate underwriting counsel in their National Commmercial
Services division. He also served as a judicial intern for the
Honorable William Meehan in the Bergen County Superior Court,
where he reviewed cases pertaining to the New Jersey Fair
Housing Act. Roberto has a diverse background of residential
and commercial title-related experience and specializes in
getting deals done in an efficient manner.

Roberto received his B.A. from Seton Hall University, his
certification for paralegal studies at Fairleigh Dickinson
University and his J.D. from Pace University. He is admitted to
practice law in the states of New Jersey and New York.

Susan P. Bavaro, Esq.
Underwriting Counsel

973.257.5690 main
973.404.7122 direct
susan.bavaro@stewart.com

Susan Bavaro is the newest addition to

this New Jersey underwriting team. Prior

to joining Stewart in 2023, she served as
underwriting counsel for another national
title insurance underwriter for four years. Susan previously served
as claims counsel and as an associate at two major law firms.
With over 25 years of industry experience, Susan has a wealth

of knowledge in both residential and commercial real estate
transactions, REO, foreclosures and bankruptcies. Susan’s talent
at working creatively and cooperatively with all parties keeps
transactions moving forward.

Susan received her B.A. in political science at Ramapo College of
New Jersey and her J.D. at Quinnipiac University. She is admitted
to practice law in the State of New Jersey and holds an active
New Jersey title insurance producer license.

For 24/7 access to bulletins, forms

and guidelines visit
M stewart
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Seller Impersonation
Fraud

continuation from page 29

documents themselves are drafted by
local counsel and then sent to the
fraudster for execution. This creates

an opportunity for the fraudster to
“choose” the notary. As an agent, if you
suspect fraud early on in the trans-
action, it is prudent for the agent to
choose the notary of their choice. Most
underwriters have resources where
they can direct the agent to a notary in
another state that can notarize the sale
documents and ultimately vet the seller
as the true owner of the property. As
remote online notarization is now an
acceptable form of acknowledgment in
NJ for real estate transactions, the agent
can insist that the seller executes the
sale docs with a remote online notary.
Regardless, whether the notary meets
the seller in person or uses technology
to notarize, the crucial point here is

BARRI PITMAN REGIONAL SALES REPRESENTATIVE
1 bpitman@hudsonsearch.com
201.274.5661

that the agent, not the fraudster,
chooses the notary.

Most of the time, seller impersonation
fraud will involve the fraudster having
the sale proceeds wired. When you
have NJ property with sale documents
notarized out of state and wire proceeds
are being sent to a bank in a state that
is different than where the sale docu-
ments were notarized, you should be
asking yourself some questions. Why
are there three different states involved
in this transaction?

It is imperative if the fraud is dis-
covered subsequent to the wiring of
proceeds that you contact the sending
bank immediately and ask for the wire
fraud department. It should be the first
phone call you make. In addition, you
should file a complaint with the FBI’s
Internet Crime Complaint Center (IC3)
www.ic3.gov. You should also reach out
to law enforcement, i.e., local police,
state police, FBI field office and Secret
Service to report the fraud.

O
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I was on the agency side of title insur-
ance at one point in my career. I under-
stand the sense of urgency and expec-
tation from all parties involved that a
transaction closes quickly with the least
number of hurdles to clear. But it is im-
perative for the agent to take the time
to thoroughly vet the seller as the true
owner of the property. Although all the
above fraud indicators as mentioned
may not be present in the situation that
you encounter, it is the totality of the
red flags given that become clear indi-
cators of seller impersonation fraud.

I am grateful and thankful to be a
part of the title insurance industry
for over 20 years. I am also very pro-
tective of the industry. Conveyance
fraud is a very serious issue right now.
It is imperative to be mindful of seller
impersonation fraud and to notice the
obvious signs that indicate the same.
In closing, I urge you all to stay alert
and, when in doubt, reach out to your
underwriter for guidance. ®
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Unconventional
continuation from page 16

Plus: Saved the NJLTA a bunch of money.
Minus: (Have not come up with a minus.)

Plus: Freed up a lot of Maureen
Crowley’s schedule.

Minus: Maureen had already retired.

Plus: No need to have my old tuxedo dry
cleaned.

Minus: I miss wearing that tuxedo. I
look good in a tuxedo.

Plus: Four-hour open bar.

Minus: Driving home immediately
thereafter.

Plus: Getting to drive home and sleep in
your own bed with your own spouse.

Minus: No excuse for sleeping in a hotel
bed with someone else’s spouse.

Plus: Only a short drive to Forsgate.

Minus: Short drive and NJLTA conven-
tion don’t pair well.

Plus: Beautiful rain-free evening on the
Forsgate patio.

Minus: Rain-free and NJLTA convention
usually don't pair well.

Plus: You did not need a plane ride to
attend.

Minus: You did not need a plane ride to
attend.

Plus: Did not have to see title people in
bathing suits by the pool this year.

Minus: With the exception of Joe Grabas
who wore his Speedo to the banquet.
Correction, Joe Grabas was not able to
attend this year. So, who was that guy?

Plus: This year was so inexpensive an
Agency Section rebate was unnecessary
to spur attendance.

Minus: Some agents apparently still con-
sidered $35.00 too expensive to attend.

Plus: Inspiring speech from President’s
Award recipient Rick Wilson.

Bigger plus: No boring speech from
Stickel.

Plus: Sitting in the amiable company of
title people for three hours.

Minus: What do you mean no education
credits? If I'm forced to sit in the com-
pany of title people for three hours, no

matter how amiable, I expect my three
credits.

Plus: We accomplished all the constitu-
tional requirements in three hours.

Minus: It just seemed like three days.
Plus: No dancing.
Minus: Falling down was still an option.

Plus: Moving memorial tribute to newly
installed Honorary Member Al Santoro
by his wife, former NJLTA President
and former Advocate Editor Elissa
Buonarota.

Minus: I did not even know Al was ill.

Minus: How was Elissa not also induct-
ed as an Honorary Member?

Minus: Snarky comments made about
alleged Honorary Member George
Stickel by certain people wishing he was
dead.

Plus: Heartfelt invocation from Lisa
Aubrey.

Minus: No heartfelt invocation from
Jim Loughman. As much as I love Lisa,
I missed seeing Jim. (Now there’s a guy
who most certainly
deserves Honorary
Membership.)

Plus: Open seating at
the awards dinner.

Minus: The very real
possibility you may
be stuck sitting next

to me for three hours. JEESEEEUES

Plus: Saved vendors a

lot of money. Searching.

Minus: Seriously
negative impact on
the tchotchke
industry.

Plus: Everyone had
an equal opportunity
of winning closest to
the pin.

Minus: Because there
was no golf option.

Plus: There’s always
next year.

Minus: From now on
anything over $35.00
will be considered
expensive by some
people.

Call: 800.792.8388 @\mﬂm 8W
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After the Awards Banquet I hopped in
my car and drove directly to Seaview
where I spent the next four days golf-
ing and raising a glass to the NJLTA of
yesteryear.

A very brave Lisa Dombrowski has
chosen to restore the 4-day conven-
tion format for next September. Show
your support by responding as soon as
registration opens. And, Lisa, please
consider offering the banquet with a
rodeo theme. =

George A. Stickel, Esq., C.T.P. is a
third generation, 45-year veteran of the
title industry, now retired. George is a
Past-President and Honorary Member
of the New Jersey Land Title Association
and a contributing writer for the
Advocate. The opinions expressed are
not those of the NJLTA or Advocate or
John Crowley. The opinions are those of
the author himself and should be ignored,
as usual. (George is just grumpy because
he didn’t get a goody bag this year.)

A Team of NJ Tax Experts Working for You!

This is just part of the Team that has you covered with the industry leading
certified Tax & Assessment Search in the Industry!

Cindy - Leading the Charles Jones effort related to Daniel’s Law to ensure we
can research the information you need for your NJ Tax & Assessment

Wally - Revolutionizing our NJ Tax Search by blending process automation
with departmental know-how and a nuanced understanding of NJ Tax

Bobby - Blending subject matter expertise and customer service focus so
that Charles Jones can deliver for you and your team.

Fevating the art of tax searching
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DATESTO
REMEMBER

December 2023

Bth NJLTA-Agency Meeting & Seminar
Monroe, New Jersey

https://njlta.org/ for additional
information

January 2024

]4th ALTA January Large Agents
Conference

Palm Beach Gardens, FL
https://www.alta.org/ to register.

]7th NJLTA Board of Governors’
Meeting

Freehold, New Jersey
https://njlta.org/ for additional
information

February 2024

7th Agency Section Meeting &
Seminar

Monroe, New Jersey
https://njlta.org/ for additional
information

2 5th ALTA Commercial Network
Conference

San Diego, CA
https://www.alta.org/ to register.

March 2024

lgth ALTA Springboard Conference
Oklahoma City, OK

https://www.alta.org/ to register.

Subject to change. Please check websites as needed.

Would you like your event or continuing
education class included on this calendar?
If so, please contact, Robert Yakovchuk
(robert.yakovchuk@fnf.com or
732-545-1174) for information.

Thank you!

Onthe Move

NU W&RLD
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Welcome New Member!

Nu World Title, LLC - Rutherford, NJ

Congrats!

Julie McCleary of Trident Land
Transfer Company has joined the
Agency Section Management Board as
a trustee.

In Remembrance

Jeremiah “Jerry” Loughman, Jr. (June
20, 1944-September 7, 2023). Jerry
worked many years in the title industry,
owning Central Jersey Title Company in
Morristown for over 50 years. He played

an integral role in the community, serv-
ing in the National Guard (1966-1972),
Morris Plains Planning Board (1982-
1990), and Morris Township Planning
Board (2006-2022). Jerry was also a
member of the Knights of Columbus for
over 50 years and a founding member of
the Friendly Sons of St. Patrick. He and
his wife remained in the greater Morris-
town area to raise their two daughters.

In Rememhbrance

Robert Y. McWilliams, Sr. passed away
on September 20, 2023, at the age of 79.
For over 30 years, Robert was a fixture in
the New Jersey Title Insurance industry.
In 1995, he co-founded the Title Acad-
emy of New Jersey where he was instru-
mental in transforming the continuing
education process. Prior to cofounding
the Title Academy of New Jersey, Robert
worked as a Special Agent for the Nation-
al Security Agency in the Washington,
DC area before settling in Elmer.

Notes from the Editor

By: Heather R. Bell, Editor-in-Chief

Brand new forms, rising sea levels and seller impersonation fraud are all landing in
our front yards with the Fall leaves. Advocate brings you the information you need
to assist with the cleanup! Mixed, of course, with amazing photos and information
from our latest events and the upcoming Convention. Wishing you all a successful
and claim free Fall season while you navigate the new Covered Risks and wrap
your head around what it would mean to have a five-foot rise in sea levels.

We are always on the lookout for the next agency for our Agent Spotlight Interview.
Please reach out and let me know if you are interested in being interviewed and
having your company under the spotlight for our next issue.
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Our Agents Underwriting Education & Business Solutions Philosophy
We do not have direct We assist our agents We provide education We partner with Our industry-leading
operations, so we in getting every deal to our agents and their 3rd-party software Underwriting solutions

never compete against closed by evaluating partners with vendors to simplify distinguish us,
our agents. each transaction onits CE and CLE offerings. generating CPLs and resulting in CATIC Title

own merits. Policy Jackets.

We believe in enhancing the role of the title insurance agent by building partnerships & offering solutions

becoming a favorite
among our agents.

to help our agents resolve even the most perplexing pitfalls and pain points

It's time to talk about the benefits of having CATIC Title as your underwriter
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Scan the code to meet our team
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Not a Member of the NJLTA?

Send in your application, visit

https://njlta.org/general/register_member_type.asp

o

ADVERTISE

NILTA

NEW JERSEY LAND TITLE ASSOCIATION

Reach out to over 1,000 industry members! Inquire with
Stuart Bell at Ad4Advocate@gmail.com

POLICY

The views and opinions expressed in the articles appearing in Advocate reflect those
of the authors thereof, and do not represent the positions of their employers, the
NJLTA or any of its members. Consult your underwriter for specific guidelines.
NJLTA makes no endorsement of advertisers, nor takes responsibility for the

content of the advertisements.
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